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loss or destruction of an item in ship-
ment is attributable to a GBL carrier.
Unearned freight packets should be ad-
dressed to the carrier, and not to the
agents of GBL carriers, NTS contrac-
tors, or other contract movers. An un-
earned freight packet is required when
a mobile home is lost or completely de-
stroyed. An unearned freight packet in-
cludes:

(1) A Request For Deduction of Un-
earned Freight Charges;

(2) A copy of DD Form 1843;

(3) A copy of DD Form 1844; and

(4) A copy of the GBL.

(b) Dispatch. The unearned freight
packet is not dispatched to the
NAVMTO, Norfolk until the carrier has
paid its agreed liability or when offset
has been accomplished.

§751.34 GAO appeals.

(a) General. Sections 1 through 12 and
52 through 65 of Title 4, GAO Manual,
Policy and Procedures Manual for
Guidance of Federal Agencies, and 4
CFR parts 30-32 set forth procedures for
carriers to appeal setoff action. Before
a carrier can appeal a setoff action to
GAO, the command requesting setoff
action must make an administrative
report to GAO.

(b) Procedures for appeals. (1) The car-
rier must request appeal from the com-
mand requesting setoff action and re-
quest a GAO review.

(2) The command requesting setoff
action will review the appeal and if it
is determined the setoff action was ap-
propriate, will do an administrative re-
port and notify the carrier when this
has been accomplished.

(3) The administrative report and
complete claims file will be forwarded
to the NLSC activity serving the geo-
graphic location for review prior to for-
warding to GAO.

(4) The complete claims package, in-
cluding all correspondence with the
carrier, will then be forwarded to GAO.

(c) The administrative report and en-
closures must support the setoff ac-
tion.

(d) GAO Manual. All NLSC activities
have been provided a copy of a manual
published by the Claims Group General
Government Division, U.S. General Ac-
counting Office entitled Procedures of
the U.S. General Accounting Office for

§752.2

Household Goods Loss and Damage
Claims. Other commands dealing with
carrier recoveries should get a copy of
the manual from the NLSC activity
servicing the local area.

§751.35 Forms and instructions.

Copies of all of the forms and instruc-
tions discussed in this part may be ob-
tained if needed, from the Commanding
Officer, Naval Publications and Forms
Center, 5801 Tabor Avenue, Philadel-
phia, PA 19120.
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§752.1 Scope.

This part applies to admiralty-tort
claims. These include claims against
the United States for damage caused
by a vessel in the naval service or by
other property under the jurisdiction
of the Navy, or damage caused by a
maritime tort committed by an agent
or employee of the Navy, and affirma-
tive claims by the United States for
damage caused by a vessel or floating
object to Navy property.

[39 FR 9962, Mar. 15, 1974

§752.2 Organization.

(a) Administrative authority of the Sec-
retary of the Navy. The Secretary of the
Navy has administrative authority for
settlement and direct payment where
the amount paid does not exceed
$1,000,000 and where the matter is not
in litigation, of claims for damage
caused by naval vessels or by other
property under the jurisdiction of the
Navy, or damage caused by a maritime
tort committed by an agent or em-
ployee of the Navy, and for towage or
salvage services rendered to naval ves-
sels (10 U.S.C. 7622 (1982)). The Sec-
retary also has authority to settle af-
firmative admiralty claims for damage
caused by a vessel or floating object to
property under the jurisdiction of the
Navy (10 U.S.C. 7623 (1982)).
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§752.3

(b) Admiralty Division of the Office of
the Judge Advocate General. The Navy’s
admiralty-tort claims are processed
and adjudicated in the Admiralty Divi-
sion of the Office of the Judge Advo-
cate General. All correspondence with
the Admiralty Division should be ad-
dressed to the Office of the Judge Ad-
vocate General (Code 31), Navy Depart-
ment, 200 Stovall Street, Alexandria,
VA 22332-2400.

(c) Mission and policy. The primary
mission of the Admiralty Division is to
effect prompt and equitable settle-
ments of admiralty claims, both
against and in favor of the United
States. The settlement procedure has
evolved to eliminate the expenses and
delays arising out of litigation and to
obtain results advantageous to the fi-
nancial interests of the United States.
Where settlements cannot be made,
litigation ensues in the Federal Courts.
The final test of whether a settlement
is justified is the probable result of
litigation. Settlements are therefore
considered and determined by the prob-
able results of litigation. The policy of
the Navy is to effect fair and prompt
settlements of admiralty claims wher-
ever legal liability exists.

(d) Admiralty-tort claims. As indicated
above, the Admiralty Division pri-
marily handles admiralty-tort claims.
These are claims for damage caused by
vessels in the naval service or by other
property under the jurisdiction of the
Navy, or damage caused by a maritime
tort committed by an agent or em-
ployee of the Navy, and claims for
damage caused by a privately owned
vessel to a vessel or property of the
Navy (affirmative claims). The Admi-
ralty Division also handles claims for
towage and salvage services rendered
to a vessel in the naval service.

(e) Admiralty-contract claims. Admi-
ralty-contract claims arising out of the
operations of the Military Sealift Com-
mand (MSC) are handled by its Office
of Counsel. MSC is responsible for the
procurement of vessels and space for
the commercial ocean transportation
of Department of Defense cargo, mail,
and personnel. It is also responsible for
the maintenance, repair, and alteration
of Government-owned vessels assigned
to it. The Office of Counsel, MSC, deals
with the various claims of a contract

32 CFR Ch. VI (7-1-99 Edition)

nature which arise out of these oper-
ations. These include claims for cargo
damage, charter hire, redelivery, gen-
eral average, and claims arising under
MSC ship-repair contracts.

(f) Damage caused by Navy contract
stevedores. Office of Counsel, Naval
Supply Systems Command, has cog-
nizance of admiralty claims for damage
caused by Navy contract stevedores.
Under these stevedore contracts, the
stevedoring companies are responsible
for negligent acts of their employees
which result in vessel damage. It is im-
portant that the extent of any such
damage be accurately determined and
promptly reported to the contracting
officer having cognizance of the par-
ticular stevedore contract involved.

(9) Resolving conflicts. Admiralty-tort
claims, such as collision, personal-in-
jury, and death claims, are dealt with
by the Admiralty Division, irrespective
of whether an MSC vessel or other
naval vessel is involved. Whether any
particular claim is to be handled by
JAG or by MSC, therefore, is deter-
mined by the nature of the claim.
Cases may arise which could be han-
dled by either office. If doubt exists,
such matters should be reported both
to JAG and to MSC. An agreement will
then be reached between the Admiralty
Division and the Office of Counsel,
MSC, as to how the incident should be
handled.

[39 FR 9962, Mar. 15, 1974, as amended at 55
FR 12173, Apr. 2, 1990]

§752.3 Claims against the Navy.

(a) Settlement authority. 10 U.S.C. 7622
(1982) provides settlement authority for
‘(1) Damage caused by a vessel in the
naval service or by other property
under the jurisdiction of the Depart-
ment of the Navy; (2) compensation for
towage or salvage service, including
contract salvage, rendered to a vessel
in the naval service or to other prop-
erty of the Navy; or (3) damage caused
by a maritime tort committed by any
agent or employee of the Department
of the Navy or by property under the
jurisdiction of the Department of the
Navy.” The limit on the Secretary’s
settlement authority is payment of
$1,000,000. A claim which is settled for
an amount over $1,000,000 is certified to
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